IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF SOUTH CAROLINA

__________________ DIVISION

UNITED STATES OF AMERICA

)
CRIMINAL NO. ____________________






)



vs.



)
EX PARTE MOTION FOR ISSUANCE 






)
OF PRETRIAL SUBPOENAS 
____________________________. 

)
PURSUANT TO FEDERAL RULE






)
OF CRIMINAL PROCEDURE 17(b) 

____________________________________)
AND 17(c)
The defendant, _____________________________, through his/her undersigned attorney, does hereby move the Court, pursuant to Federal Rules of Criminal Procedure 17(b) and (c), for an Order directing that Subpoenas to Produce Documents, Information, or Objects in a Criminal Case be issued for service as set forth herein, on the grounds that the Defendant is financially unable to pay the fees of the documents and that the testimony and documents sought by the subpoenas are necessary to present an adequate defense.
BACKGROUND
[Briefly Describe Defendant’s Charges and the Procedural History of the Case]
This ex parte motion requests the assistance of the Court in obtaining documents related to _____________________. 
LEGAL STANDARD

Federal Rule of Criminal Procedure 17 authorizes parties in criminal proceedings to serve subpoenas to obtain testimony and documents. See Fed. R. Crim. P. 17(a), (c). The proponent of a subpoena duces tecum bears the burden “of showing that the material he has subpoenaed meets the requirements of ‘(1) relevancy; (2) admissibility; [and] (3) specificity.’” United States v. Richardson, 607 F.3d 357, 368 (4th Cir. 2010) (quoting United States v. Nixon, 418 U.S. 683, 700 (1974)) (alteration in original). “The subpoena duces tecum must be ‘made in good faith and [must] not [be] intended as a general fishing expedition.’” Id. (quoting Nixon, 418 U.S. at 700) (alterations in original) (internal quotation marks omitted).

“Rule 17(c) reflects the command of the Sixth Amendment that the full power and processes of the courts are available to defendants in criminal cases to help them defend against the charges brought by the Government.” United States v. Beckford, 964 F. Supp. 1010, 1016 (E.D. Va. 1997). While Rule 17 does not explicitly provide an ex parte procedure for seeking subpoenas duces tecum, courts have permitted criminal defendants to request pretrial subpoenas by ex parte motions. See United States v. Tomison, 969 F. Supp. 587, 593 (E.D. Cal. 1997) (“[T]he court concludes that the Rule should be interpreted to provide for ex parte applications in situations . . . where the defendant seeks to serve a subpoena duces tecum for the pre-trial production of documents on a third party, and cannot make the required showing without revealing trial strategy.”); see also Beckford, 964 F. Supp. at 1030 (holding that ex parte applications for subpoenas duces tecum can be sought where the application would “(i) divulge trial strategy, witness lists or attorney work-product; (ii) imperil the source or integrity of subpoenaed evidence; or (iii) undermine a fundamental privacy or constitutional interest of the defendant”).
ANALYSIS
I. Records Sought
[Describe the Source and Nature of the Requested Records]
II. Basis for Ex Parte Request
[Explain Good Cause for Ex Parte Request]

III. Nixon Factors
These requested subpoenas satisfy the Nixon factors and are the proper subject matter of pretrial subpoenas duces tecum.

First, the subpoenas request information about ____________________________. This information is relevant to _____________________________.
Second, the requested information will be admissible because _________________.
 
Third, the above requests are specific and narrowly tailored. Proposed subpoenas are attached to this Motion for the Court’s review.
Finally, pretrial production of these records is necessary because _______________. 
CONCLUSION

Accordingly, ___________ requests the issuance of the subpoenas discussed above. Completed subpoenas and a proposed order is being submitted to the Court’s ECF inbox.
Respectfully Submitted,
DATE
� NOTE: If records are sought for sentencing, citations to 18 U.S.C. § 3553(a) and 18 U.S.C. § 3661 will ordinarily be sufficient to demonstrate admissibility. 
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